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EXECUTIVE SUMMARY

Sport has a significant impact on the European Union (EU)'s economy and society, and
its importance is growing. Sport-related employment has been estimated at
7.38 million people, equivalent to 3.51% of total EU employment, and the share of
sport-related gross value added, at €294 billion (2.98% of total EU gross value added).

With the entry into force of the Lisbon Treaty in 2009, the European Union acquired a
specific competence for sport for the first time (in the Treaty on the Functioning of the
European Union — TFEU), receiving a clear mandate to build up and implement an EU-
coordinated sport policy supported by a specific budget line, and to develop
cooperation with international bodies in the area of sport.

However, EU scope for intervention in sport, as enshrined in the Treaty, has limits. The
supporting competence which has been conferred upon the Union implies that it can
only intervene to support, coordinate or complement sport policy measures taken by
its Member States. This rules out the adoption of European sport legislation or any
other legally binding measure. EU scope for action is further limited by the need to take
into account the specific nature of sport and to respect the autonomy of sport’s
governing structures. These two principles, deeply intertwined and vigorously
defended by the sport movement, are subject to different interpretations and remain a
sensitive issue in relations between the EU and sport stakeholders.

Against this background, the EU has turned to ‘soft’ policy-making instruments,
including dialogue, political cooperation, establishment of guidelines or
recommendations and provision of funding in support of sport-related objectives.
Funding is an important policy tool in itself. For this reason, the introduction of a
dedicated budget line for sport, in which the European Parliament played an important
role, is of great significance. In the period 2014-20, around €265 million will be
available under the Erasmus+ sport chapter to tackle threats to the integrity of sport,
intolerance and discrimination; promote good governance, dual careers of athletes,
voluntary activities, social inclusion, equal opportunities and health-enhancing physical
activity. All these priorities correspond to key fields of EU activity in sport.

Since many competences in the field of sport lie with Member States, the possibility to
add value is necessary to justify EU action. Areas identified for action include, for
instance, the lack of comparable data on the EU sport sector or transnational
challenges encountered by sport such as doping or match-fixing. There, however, the
EU must reckon with other actors, such as the Council of Europe, which has been active
for almost 40 years in the field of sport and is also at the origin of key binding
instruments.

Direct EU responsibility for sport is recent, and it is still too early to gauge the impact of
EU soft policy-making in sport, especially since some of its outcomes and concrete
expressions still need to be implemented. EU cooperation structures, in contrast, have
already been subjected to an evaluation in 2014, in the context of the assessment
report on the implementation of the first EU Work Plan for Sport. While welcoming a
strengthening of cooperation on sport and the improvement of political coordination at
EU level, the report pointed to desirable changes, notably regarding the structures for
dialogue with stakeholders.
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1 Emergence of an EU sport policy

1.1 Background

Until the entry into force in 2009 of the Lisbon Treaty, the European Union (EU) had no
direct responsibility for sport, meaning that it could not operate or finance a specific EU
policy in this area. This is not to say, however, that there was no interaction between
the EU and the sports world, quite the contrary. For one thing, EU competences in
areas such as the single market and competition policy, and its policies and funding
programmes in fields closely related to sport like education, health, youth or social
inclusion, have had,* and still have, a significant impact on sport. In addition, the EU
approach to sport has been shaped by various The Boshan ruling (1995)
rulings of the European Court of Justice (ECJ), which,

as a result of the growing economic significance and
commercialisation of professional sport, has had to
deal increasingly2 with sport-related cases.

It is precisely the most famous one, the Bosman
case® (see box), that, according to experts,4 pushed
sport higher on the European agenda, insofar as it
urged a clarification of EU involvement in sport
regulation. In fact, in the late 1990s to early 2000s,
political statements and initiatives® followed one
another at a steady pace, preparing the ground for
building a coherent policy approach towards sport

Brought about by Belgian football player
Jean-Marc Bosman, this landmark ruling
by the ECJ concerns the free movement
of workers within the European Union. It
had major repercussions for the world of
professional football, giving players in
the EU the possibility to move to
another club at the end of their
contract, with no transfer fee being
required. It also banned restrictions on
foreign EU players signed by European
clubs. The Court decision led to an
overhaul of the players’ transfer system

at EU level. in Europe.
1.2 Kick-off

The White Paper on Sport® published by the European Commission in 2007 was the
EU's first 'comprehensive' initiative in this field. It aimed inter alia at providing strategic
orientation on the role of sport in Europe, encouraging debate on specific issues and
enhancing the visibility of sport in EU policy-making. The accompanying 'Pierre de
Coubertin' Action Plan’ translated these general objectives into concrete proposals and
put forward a number of actions to be implemented or supported by the Commission
within three broad chapters referring to major dimensions of sport: its role in society,
its economic aspects and its organisation.

! As confirmed e.g. by the EC study ‘The impact of European Community activities on sport’ (1994).

? The first sport-related case brought to the ECJ was the Walrave and Koch case (1974), in which two
Dutch nationals challenged a nationality-based rule of the International Cycling Union as discriminatory.

3 Judgment of the Court of 15 December 1995, Case C-415/93.

4 Borja Garcia, 'From regulation to governance and representation: agenda-setting and the EU’s
involvement in sport', in Entertainment and Sports Law Journal, July 2007.

> Including the Declaration on Sport annexed to the Treaty of Amsterdam (1997); the European
Commission staff working paper on 'The Development and Prospects for Community Action in the Field
of Sport' (1998); the Helsinki Report on sport (1999); the Nice 'Declaration on the specific characteristics
of sport' (2000), as well as events such as the European Year of Education through Sport (2004).

6 European Commission, White Paper on Sport, COM(2007)391 final.

’ Commission Staff Working Document, Action Plan 'Pierre de Coubertin', accompanying document to
the White Paper on Sport, SEC(2007) 934 final.



http://aei.pitt.edu/52355/1/A7258res.pdf
http://curia.europa.eu/juris/fiche.jsf?id=C%3B36%3B74%3BRP%3B1%3BP%3B1%3BC1974%2F0036%2FJ&pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&num=c-36%252F74&td=%3BALL&pcs=Oor&avg=&mat=or&jge=&for=&cid=1067102
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=99445&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=92196
http://www2.warwick.ac.uk/fac/soc/law/elj/eslj/issues/volume5/number1/garcia/
http://www2.warwick.ac.uk/fac/soc/law/elj/eslj/issues/volume5/number1/garcia/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11997D/AFI/DCL/29
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:51999DC0644
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:l35007
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:l35007
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:l35008
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52007SC0934
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The White Paper laid the foundations for the development of an EU policy for sport,
creating a structured dialogue with sport stakeholders, offering a basis for
mainstreaming sport-related activities into relevant EU funds, programmes and
initiatives, and paving the way for a strengthened political cooperation with and
between Member States. It anticipated the role that the EU would play following the
entry into force of the TFEU, which granted sport a legal basis.

For the EU, which only has the competences conferred upon it by its Treaties,® this
move was of great significance. The TFEU gave the Union a clear mandate to build up
and implement an EU-coordinated sport policy, supported by a specific budget, and to
develop cooperation with international bodies in the area of sport.

In its communication on 'Developing the European dimension in sport' (2011), the first
policy document issued after the entry into force of the TFEU, the Commission set out
its ideas on how this new EU competence could be put into practice. Building on the
White Paper, it identified areas for cooperation at EU level, insisting in particular on the
added value the Union could bring to help address, for example, the lack of comparable
data on the EU sport sector as a basis for policy-making or transnational challenges
such as doping, match-fixing or the activities of sports agents.

The subsequent EU Work Plans for Sport 2011-14'° and 2014-17*" adopted by the
Council of the EU further clarified the role to be played by the Union and its Member
States.

The European Parliament, backing these developments through different resolutions,*
played an important role in the emergence of a dedicated budget for sport policy.

1.3 Limits to EU action in sport

Limits to EU intervention in sport are two-fold. First, the competence attributed to the
EU since 2009 under Article 6 of the Treaty on the Functioning of the EU (TFEU) is a
supporting one. It means that the EU can only intervene to support, coordinate or
complement sport policy measures taken by its Member States. Consequently, it has no
legislative power and may not intervene in their exercise of this competence. Article
165 TFEU, which specifies the purposes of EU sport policy, makes this clear insofar as it
only allows for incentive measures and recommendations, excluding explicitly any
harmonisation of the laws and regulations of Member States. The task assigned to the
EU is to ‘contribute to the promotion of European sporting issues’ and to ‘develop the
European dimension in sport’, in particular through the promotion of fairness and
openness in sporting competitions and cooperation between bodies responsible for
sports, and the protection of the physical and moral integrity of sportspeople.
Secondly, EU scope for intervention is limited by the need to take into account the
specific nature of sport and to respect the autonomy of sport’s governing structures.
These principles can be seen as two faces of the same coin (see box below).

® Under the so-called ‘principle of conferral’, which, together with the subsidiarity and proportionality
principles, determines whether and how far the EU can act in a given policy area.

’ European Commission, Developing the European Dimension in Sport, COM(2011) 12 final.
1% Resolution of the Council on a European Union Work Plan for Sport for 2011-2014, OJ C 162, 1.6.2011.
"Resolution of the Council on the European Union Work Plan for Sport (2014-2017), OJ C 183, 14.6.2014.

2 seein particular the EP resolutions on the White Paper on sport (2008) and the European dimension of
sport (2012).



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:ai0017
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0012:FIN:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:42011Y0601(01)&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:42014Y0614(03)&from=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2008-198
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-25
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-25
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The specificity of sport: a recognised, yet elusive concept

The term 'specificity of sport' refers to the long-lasting debate about the application of EU law
requirements (such as competition, free movement, fundamental rights or prohibition of
discrimination) to sport and the existence of a so-called 'sporting exception’, a legal concept
established and developed through the rulings of the European Court of Justice and through
decisional practice of the European Commission, notably as regards competition rules.

Basically, the 'specificity of sport' can be understood as the inherent characteristics of sport
that set it apart from other economic and social activities and can ‘justify a tailored application
of European law and policies’. It was recognised in the European Council’s Declaration on the

specific characteristics of sport,* and further clarified
in the 2007 White Paper on sport, according to which
the specificity of European sport can be approached
through two prisms, i.e. the specificity of sporting
activities and rules (including the 'rules of the game'
and selection criteria for sport competitions) and the
specificity of the sport structure (i.e. a 'monopolistic'*®
pyramid structure with a single national association
per sport and Member State, operating under the
umbrella of a single European and a single worldwide
federation — see figure 1). However, the White Paper
made clear that the recognition of this specificity
cannot be construed so as to justify a blanket
exemption from the application of EU law, and that
assessment of the compatibility of sporting rules with
EU law can only be made on a case-by-case basis.

Figure 1 - The pyramid structure of sport

International
Sports
ederations

European sports
federations

National sports
federations

Regional sports federations

Grassroots federations/clubs

Data source: European Commission, 1998 (adapted).

The concept of the specificity of sport is intrinsically linked to the governance of sport and the
autonomy of sports governing bodies, which are traditionally in charge of regulating and
organising 'their sport'. For this reason, sport federations and organisations, seeing the case-by-
case approach adopted by the EU as a source of legal uncertainty for sport, have repeatedly
advocated in favour of an explicit, more extensive and more systematic recognition of the
specific nature of sport. They have therefore welcomed its inclusion in the Treaty®® and sought
to provide guidance for its interpretation."” Yet the debate on the specificity and autonomy of
sport, which, from the sport authorities' point of view, is deeply intertwined with the question
of the legitimacy of EU intervention in sport regulation and governance, is far from over. It
seems that EU activities in this respect will be under close scrutiny in the years to come.*®

B Borja Garcia, op.cit.

" European Council, 'Declaration on the specific characteristics of sport’, op.cit.

B Kienapfel et al., The application of articles 81 and 82 EC in the sport sector, 2007.

'8 see for instance the media release published in October 2007 on FIFA's website: 'Olympic and sporting
movement satisfied with reference to specific nature of sport in EU reform treaty'.

' see for example the Union of European Football Associations (UEFA)'s position on Article 165 of the
Lisbon Treaty (2010) or the Common position of the Olympic and Sports Movement on the

implementation of the new Treaty on the Functioning of the European Union (TFEU) on sport (2010).

® |n 2011, the EU Office of the European Olympic Committees drew attention to the Commission
activities related to good governance in sport and the establishment of the dedicated EU Expert Group,
indicating that this could be considered as problematic as regards the autonomy of sports organisations.
In October 2014, the German Football Federation underlined that the EU should bear in mind the limits
of its competence as enshrined in Article 165 TFEU as well as the autonomy of sport when presenting

policy recommendations.



http://www.europarl.europa.eu/summits/nice2_en.htm
http://ec.europa.eu/competition/publications/cpn/2007_3_6.pdf
http://www.fifa.com/governance/news/y=2007/m=10/news=olympic-and-sporting-movement-satisfied-with-reference-specific-nature-620034.html
http://www.fifa.com/governance/news/y=2007/m=10/news=olympic-and-sporting-movement-satisfied-with-reference-specific-nature-620034.html
http://www.uefa.org/MultimediaFiles/Download/uefaorg/EuropeanUnion/01/57/91/67/1579167_DOWNLOAD.pdf
http://www.uefa.org/MultimediaFiles/Download/uefaorg/EuropeanUnion/01/57/91/67/1579167_DOWNLOAD.pdf
http://www.idrettsforbundet.no/globalassets/1-norges-idrettsforbund/english/common_position_of_the_olympic_and_sports_movement.pdf
http://www.idrettsforbundet.no/globalassets/1-norges-idrettsforbund/english/common_position_of_the_olympic_and_sports_movement.pdf
http://www.euoffice.eurolympic.org/files/guide_to_eu_sport_policy_final_versionwithlinks.pdf
http://www.dfb.de/fileadmin/_dfbdam/47441-EU_SportPolicy_DFB-DFL_Oct-2014.pdf
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2 Policy tools

As Article 165 TFEU rules out the adoption of European sport legislation or any other
legally binding measure, the EU uses ‘soft’ policy-making instruments, such as dialogue,
cooperation, funding for projects and networks, information provision through studies
or surveys, consultations and events.

2.1 Cooperation at EU level

European cooperation on sport policy is guided by the three-year EU Work Plans on
Sport, which invite Member States, the Presidencies of the Council and the Commission
to work together on priority themes (the integrity of sport, its economic aspects and its
role in society) and provide a framework for political coordination. The first Work Plan
was established in 2011 to respond to the need for enhanced cooperation following
inclusion of sport in the list of EU competences. After an overall positive assessment
report on its implementation,19 it was swiftly followed by a second Work Plan, which
will remain in force until 2017.

To support the implementation of the Work Plans, expert groups have been set up by
the Commission. Each group, which includes experts nominated by the Member States
willing to participate in its work, covers given areas related to sport policy and has its
own work schedule with specific tasks to fulfil and outcomes to deliver ('deliverables').
Progress is regularly reported to the Council working structures.?’ Some of the results
achieved within the expert groups serve as a basis for concrete policy outcomes, e.g. in
the form of Council conclusions. The groups benefit from the Commission's expertise,
logistical and secretarial support. The current five expert groups deal respectively with
match-fixing; good governance in sport (protection of minors, promotion of good
governance principles, gender equality); economic dimension of sport (economic
benefits, legacy of major sport events, sustainable financing); health-enhancing
physical activity and human resource management in sport (education, training,
employment and volunteering).

Besides expert groups, other working methods and structures foreseen by the Work
Plans include Council Presidency conferences, informal meetings of sports directors and
ministers, Commission studies and conferences.

2.2 Cooperation at international level

The EU also engages in cooperation with competent international organisations in the
field of education and sport, including the Council of Europe. One recent example is the
18 month long 'Pro Safe Sport'21 project aimed at promoting the physical and mental
well-being of young athletes, which was managed by the Enlarged Partial Agreement
on Sport of the Council of Europe (see box below) in cooperation with the European
Commission and other stakeholders, and supported by an EU grant.

1 European Commission, Report on the implementation of the European Union Work Plan for Sport
2011-2014, COM(2014) 22 final.

2 The Working Party on Sport was established in February 2010. Ministers discussed sport policy in a
formal Council setting for the first time in May 2010. In September 2010, the European Council officially
incorporated sport policy in the "Education, youth and culture" configuration.

*! council of Europe/European Union Joint programme 'Pro Safe Sport'.


http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014DC0022&from=EN
http://data.consilium.europa.eu/doc/document/ST-5009-2010-REV-1/en/pdf
http://europa.eu/rapid/press-release_PRES-10-102_en.htm?locale=en
http://europa.eu/rapid/press-release_PRES-10-243_en.htm?locale=FR
http://pjp-eu.coe.int/en/web/pss/home
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The Council of Europe and sport

Sport was included into the institutional framework of the Council of Europe (CoE) through the
creation of the Steering Committee for the Development of Sport in 1976. That year was also
marked by the adoption of the 'European Sport for All Charter'. Since then, numerous
recommendations, declarations, resolutions and conventions have been adopted, including
strategic documents such as the 'European Convention on Spectator Violence' (1985), the 'Anti-
Doping Convention' (1989), the 'European Sport Charter' and the 'Code of Sports Ethics' (1992,
revised in 2001).

In May 2007, the Council of Europe established the Enlarged Partial Agreement on Sport
(EPAS), designed as a platform for intergovernmental sports cooperation between the public
authorities of its member states, and for dialogue between these authorities and sports
federations and NGOs making up its Consultative Committee. Currently, EPAS counts
36 member countries (including 17 EU Member States) and 28 partner organisations from the
sports world. It has notably prepared the new Convention on the Manipulation of Sports
Competitions (2014) and various recommendations adopted by the CoE’s Committee of
Ministers concerning the autonomy of the sports movement, sports ethics or the protection of
young athletes from dangers linked to migration. EPAS also supports the organisation of the
CoE’s Conferences of Ministers responsible for Sport.

2.3 (Structured) dialogue with stakeholders

EU-level dialogue with the sport movement, which has been formalised by the White
Paper on sport, takes several forms, the most visible one being the annual EU Sport
Forum organised and financed by the European Commission. Giving the opportunity to
debate topical sporting issues and to present EU-funded projects®® with a view to
mutual learning, the Forum attracts representatives from international and European
sport federations, the Olympic movement, European and national sport umbrella
organisations and other sport-related organisations.

Other structured dialogue platforms organised by the Commission include the Expert
Groups, in which sport stakeholders can request observer status; conferences and
events on sport-related issues; and high-level meetings between the EU Commissioner
in charge of sports and leading representatives of the sport movement.?

In line with the resolution on the EU structured dialogue on sport®* adopted by the
Council of the EU in November 2010, leading representatives of the sports movement,
the Council (including the expanded Presidencies trio), the European Commission, and
the European Parliament regularly convene for an informal discussion, sometimes
referred to as 'structured dialogue lunch', in the margins of the Education, Youth,
Culture and Sport Council meeting. The agenda and the list of invited stakeholders are
established by the Presidency in office.

Although not institutionalised, dialogue with sport stakeholders in the European
Parliament takes place on a regular basis, for example in the framework of committee
hearings or workshops on sport-related issues or informal exchanges of views within
the Sport Intergroup.

2 See for example the report of the last edition, which took place on 1 and 2 December 2014 in Milan.

% One concrete outcome is for instance the three-year cooperation agreement between the European
Commission and UEFA, signed on 14 October 2014.

** council resolution on the EU structured dialogue on sport, OJ C 322, 27.11.2010.



http://ec.europa.eu/sport/events/2014/documents/2014-sport-forum-report.pdf
http://ec.europa.eu/sport/news/2014/docs/uefa2014_en.pdf
https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/educ/117818.pdf
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2.4 Support for projects and networks®

From 2009, upon the initiative®® of the European Parliament, funds were allocated for
sport policy purposes under the so-called preparatory actions.”’ As the name suggests,
preparatory actions are designed to prepare proposals with a view to the adoption of
actions such as EU policies, legislation or programmes. In the case of sport, the
objective was to prepare the implementation of the new competence conferred upon
the EU by the Treaty and, in particular, the introduction of a dedicated EU funding
programme. More specifically, these actions were aimed at testing the establishment,
functioning and viability of suitable networks and good practices; developing better
knowledge of the field of sport through studies, surveys, conferences and seminars in
order to help identify future policy initiatives; and promoting greater European visibility
at special sporting events. Between 2009 and 2013, 88 projects were funded with a
budget of €37 million.?®

As intended, preparatory actions
paved the way for a broader
funding stream under the seven
year Erasmus+ programme,” set
to last until 2020. It includes for
the first time a dedicated budget
line for sport, corresponding to

348 LINLINLEN
L

M Education and training (77.5%)
= Youth (10%)
M Student loan facility (3.5%)

W National agencies (3.4%)

1.8% of its gIobaI budget, W Administrative costs (1.9%)
i.e.around €265 million  over B Jean Monnet (1.9%)
seven years.’® These funds are Sport (1.8%)
intended* to support

collaborative partnerships; not-

; Data source: European Commission, Erasmus+ in detail.
for-profit European sports events Erasmus+ In detall

Figure 2 - Budget allocation of the Erasmus+ programme

75%

involving several countries;
dialogue with relevant European stakeholders; studies, surveys or other forms of data
collection to feed decision- and policy-making.

Collaborative partnerships are transnational projects put forward by non-profit
organisations or public bodies, offering the opportunity to develop, transfer and/or
implement innovative practices. They are meant in particular to support the
implementation of EU recommendations, guidelines or policy strategies, as well as
initiatives like the European Week of Sport, and can cover activities as varied as
networking among stakeholders, awareness-raising actions on the added value of
sport, collection of data through surveys or consultations, as well as conferences,

% In this section, the focus is put on the development of a sport-specific funding programme. However,
in the period 2014-20, sport-related projects can benefit from various other financing possibilities,
including under other chapters of Erasmus+ (see for example the brochure Funding for sport in the
European Union, prepared by the European Olympic Committees EU office).

2 European Parliament, Resolution on the White Paper on Sport, 8 May 2008.

%7 preparatory actions are defined in Article 54 (2) of the European Union Financial Regulation.

8 European Commission, Preparatory actions and special events 2009-2013, 2014.

2 Regulation (EU) No 1288/2013 of 11 December 2013 establishing 'Erasmus+": the Union programme
for education, training, youth and sport, OJ L 347, 20.12.2013.

30 European Commission, 'Green light for Erasmus+: More than 4 million to get EU grants for skills and
employability', press release, 19 November 2013.

3 European Commission, 'Erasmus+ programme guide', 14.11.2014, p.222.



http://ec.europa.eu/programmes/erasmus-plus/documents/erasmus-plus-in-detail_en.pdf
http://www.bsj.org/fileadmin/pdfs/Projekte/international/EOC_EU_Office_Funding_Brochure_2014.pdf
http://www.bsj.org/fileadmin/pdfs/Projekte/international/EOC_EU_Office_Funding_Brochure_2014.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2008-0198+0+DOC+XML+V0//EN
http://ec.europa.eu/sport/policy/preparatory-actions/preparatory-actions_en.htm
http://bookshop.europa.eu/en/preparatory-actions-and-special-events-2009-2013-pbNC0414984/
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R1288&from=FR
http://europa.eu/rapid/press-release_IP-13-1110_en.htm
http://ec.europa.eu/programmes/erasmus-plus/documents/erasmus-plus-programme-guide_en.pdf
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seminars and other events. A particular focus is put on projects addressing
grassroots sports.*’

In line with the philosophy underlying preparatory actions, the intention behind
collaborative partnerships in sport is to support the testing and development of new
project formats and new forms of transnational cooperation that are likely to inspire
the development of larger scale initiatives supported with national or other European
funding schemes.

The funding priorities of the Erasmus+ sports chapter have all been tested, to a greater
or lesser extent, under the preparatory actions (see table 1). They cover most areas of
EU activity in sport.

Table 1 - Priority themes under the preparatory actions (PA) and the Erasmus+ sports chapter

PA 2009 Health and physical activity; education and training; sport for disabled persons;
gender equality

PA 2010 Fight against doping; social inclusion in and through sport; volunteering

PA 2011 Fight against violence and intolerance in sport; good governance

PA 2012 Fight against match-fixing; active ageing; sport at municipal level; cross-border

grassroots sport competitions

PA 2013 Mobility for volunteers and staff; injury protection; traditional sports and games
Erasmus+ Threats to the integrity of sport; intolerance and discrimination; good
2014-20 governance; dual careers of athletes; voluntary activities, social inclusion, equal

opportunities; health-enhancing physical activity

Source: Author, based on European Commission, preparatory actions 2009-2013; Erasmus+.

Projects supported under the Erasmus+ programme in the field of sport currently
include 44 collaborative partnerships and 10 non-for-profit European sport events (two
of which have already come to an end).*®

Stakeholders’ views

Stakeholders have welcomed the financial support provided by the Erasmus+ sport chapter,
while underlining the importance of ensuring the participation of grassroots level actors. In a
statement on EU funding for sport,> the European Non-Governmental Sports Organisation
(ENGSO) underlined the need for adequate pre-financing, for EU funding without compulsory
demands for private funding and for operational grants for organisations promoting grassroots
level sports, active at European level, whose work programme is in line with the priorities of
the sport chapter. It also recommended that small scale projects be included and that voluntary
work be made eligible as a contribution in kind.

After consulting many stakeholders on the possibilities provided for grassroots sports, and

2 According to regulation (EU) No 1288/2013 establishing 'Erasmus+ (op.cit.), 'grassroots sport means
organised sport practised at local level by amateur sportspeople, and sport for all'.

** For more information about the amounts allocated and the project areas, see the Erasmus+ selection
results, and the Erasmus+ project results database (search by programme, action and action type). Data
retrieved on 28 August 2015.

** ENGSO Statement on the EU Funding for Sport. Position based on the proposal of the European
Commission concerning the “Erasmus for all” Programme 2014/2020, 26 March 2012.



http://eacea.ec.europa.eu/erasmus-plus/selection-results_en
http://eacea.ec.europa.eu/erasmus-plus/selection-results_en
http://ec.europa.eu/programmes/erasmus-plus/projects/
http://www.engso.com/files2/2012_ENGSO_statement_on_Erasmus_for_All_FINAL.pdf
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considering the limited number of grassroots clubs involved as partners in the selected projects
of the first year of Erasmus+ Sports, the European Olympic Committees EU Office®® proposed
various changes to the implementation of the sports chapter to ensure wider participation of
grassroots sports. It recommended in particular to support projects involving fewer partners
and/or with smaller budgets, to allow volunteering as a source of own contribution to project
budgets and to reduce administrative and financial burdens, e.g. by simplifying application and
award procedures, given the limited financial and human resources of grassroots sports actors.

3 EU fields of activity in sport

EU-level activities cover a wide range of areas,® grouped into three broad thematic
pillars, i.e. the societal role of sport, its economic dimension and its organisation, as
identified in the White Paper.

The first pillar covers issues affecting citizens directly. Priorities include promoting
participation in regular physical activity; fostering social inclusion, integration, gender
equality through sport; encouraging greater participation in sport through physical
education programmes in schools; fighting doping, racism and xenophobia; supporting
dual careers for athletes (i.e. athletes’ access to quality academic and professional
education alongside their sports training).

The second one covers topics concerning the economic aspects of sport. Objectives
include better monitoring and forecasting of sport data; identifying the economic
potential of sport; supporting legislation in the areas of antitrust, merger control and
state aid under European competition law; ensuring sustainable financing of sport at
grassroots level; raising awareness of the socio-economic implications of sport-related
media and safeguarding intellectual property rights.

The third and last pillar deals with the political and legal framework for the sport
sector. Raising the standards of governance in the sports sector; fighting match-fixing
and promoting the fair regulation of sport at all levels; ensuring the free movement of
amateur and professional sportspeople in line with internal market principles;
developing rules on the transfer of players preserving integrity and preventing
exploitation, are among the priorities of this thematic strand.

All these priorities are broken down into different fields of action.

Table 2 - The three pillars of EU sport policy

Societal role of sport Economic dimension Organisation of sport

Health and participation Sports statistics Good governance

Social inclusion Sustainable financing Match-fixing

Education and training Antitrust law Free movement of sportspeople
Anti-doping State aid Transfers, sports agents

Dual careers Media/ property rights

Source: Author. Based on the European Commission’s website on sport.

® EOCEU Office, Erasmus+ Sports Programme. Recommendations for future calls for proposals: How to
ensure the participation of grassroots sports, January 2015.

% All information provided in this section is based on the Commission’s website dedicated to sport.


http://ec.europa.eu/sport/policy/societal_role/index_en.htm
http://ec.europa.eu/sport/policy/index_en.htm
http://www.euoffice.eurolympic.org/files/EOC EU Office_Proposals Erasmus future calls_Update January 2015.pdf
http://www.euoffice.eurolympic.org/files/EOC EU Office_Proposals Erasmus future calls_Update January 2015.pdf
http://ec.europa.eu/sport/policy/index_en.htm
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Figure 3 - Respondents

4 EU action in practice: some examples who never exercise or
play sport (in comparison

4.1 Exercise for health: promoting physical activity to 2009)
4.1.1 Background W S [t
Lack of physical activity, which the World Health Organisation - G fSi +20
(WHO) identifies as the fourth leading risk factor for global BlrO 60%  +11
mortality,” not only has a significant impact on general health, but B 64% 49
also considerable direct and indirect social and economic costs (due g =
to health expenses, sick leave, etc.).

1R 42%  +8
According to a recent study,*® inactivity imposes economic costs Il e
exceeding €80 billion per year on EU Member States. = —_—
As highlighted by the latest (2014) Eurobarometer survey™ on sport K 4%+
and physical activity, confirming the results of largely comparable I eI
surveys carried out in 2002 and 2009, there are large disparities
between Member States as regards physical activity levels, which - L -
are falling in some countries (see figure 3). This suggests a |
considerable potential for mutual learning through the exchange == uk 35%  +3
and spreading of good practices. NG e,
4.1.2 EU action B SE 9%  +3
To support its Member States, the EU has sought to offer guidance LT 46% 42
in the development of their national strategies promoting exercise —_— T 45

for health (often referred to as health-enhancing physical activity or

HEPA) through the non-binding EU Physical Activity Guidelines,* o HL .
whose development was foreseen in the White Paper on sport. i S S -
Drafted by a group of 22 experts and confirmed by EU Sport B CZ 35% -2
Ministers (meeting informally in the absence of any Treaty-based IS 29% -2
sport competence) in November 2008, they advocate a cross- — T o
sectoral approach to HEPA promotion, covering sport, health, :LU —
education, transport, urban planning, etc. ¢ i

B DK 14% 4
Following input from the Expert Group on sport, health and = .
participation set up under the first EU Work Plan for Sport, the — ——
Council, in its conclusions on the promotion of HEPA of November — o B
2012, invited the Commission to make a proposal for a Council = EL 59% 8
recommendation, including a light monitoring framework to o HU 4% 9
evaluate progress on the basis of selected indicators, such as the - 29%

percentage of adults/children reaching the recommended levels of
physical activity or the funding allocated specifically to HEPA

Data source: Eurobarometer 412
March 2014.

promotion. The recommendation,** which is the first ever dedicated

*” World Health Organisation, 10 facts on physical activity, updated in February 2014.

*® International Sport & Culture Association, report on 'The economic cost of physical inactivity in
Europe', June 2015.

9 European Commission, Special Eurobarometer 412 'Sport and physical activity', March 2014.
%0 EU Physical Activity Guidelines, October 2008.

*1 Council recommendation of 26 November 2013 on promoting health-enhancing physical activity
across sectors, OJ C 354, 4.12.2013.



http://ec.europa.eu/public_opinion/archives/ebs/ebs_412_en.pdf
http://www.who.int/features/factfiles/physical_activity/en/
http://inactivity-time-bomb.nowwemove.com/download-report/The Economic Costs of Physical Inactivity in Europe (June 2015).pdf
http://inactivity-time-bomb.nowwemove.com/download-report/The Economic Costs of Physical Inactivity in Europe (June 2015).pdf
http://ec.europa.eu/public_opinion/archives/ebs/ebs_412_en.pdf
http://ec.europa.eu/sport/library/policy_documents/eu-physical-activity-guidelines-2008_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013H1204(01)&from=EN
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to sport, was adopted by the Council in November 2013.

EU sport-related funding has been allocated to projects in the field of physical activity
since 2009. In particular, 50%"* of the funding available under the first preparatory
action was used to test nine EU-wide HEPA projects, which were presented during the
EU Sport Forum 2011 as part of an exchange of learning and good practices (projects
are expected to document their work so as to facilitate this exchange after they have
ended, for example by making databases available).®

4.1.3 Focus on the European Week of Sport

The European Week of Sport™ is part of the EU response to the 'physical activity
crisis'® last evidenced by the 2014 Eurobarometer survey, noting persisting high (and
even slightly increasing) rates of physical inactivity in the EU. The idea of launching such
an initiative originated in a European Parliament report on the European dimension in
sport,*® proposing to establish an annual European large-scale event to raise awareness
on the role of sport and physical activity.

The first edition of the European Week of Sport takes place on 7-13 September 2015. It
is an EU-wide initiative, led by the European Commission and implemented in a
decentralised way at EU, national, regional and local levels, with the help of national
coordinators and in partnership with sports organisations and stakeholders. It aims at
encouraging more Europeans to engage in sport and physical activity, at raising
awareness about the various benefits of both and at contributing to a change of habits.
Promotion will be supported by a team of prominent sportspeople acting as
ambassadors of the Week. The European Week of Sport is not meant as a one-off
event. The intention is to organise it on annual basis, following a fixed calendar (second
week of September), with an official opening, a flagship event and three to five focus
days, each with a specific theme. Funding is available under Erasmus+.

4.2 Sport statistics: Measuring the economic importance of sport

4.2.1 Background

Comparable and sound information on the economic importance of sport in the EU is
scarce.”” Research on this issue has been carried out at various levels, notably at
national level. However, as different definitions of sport and different measurement
methodologies were used, results have generally not been comparable across
countries.

Since 2006, EU-level work has been focused on the development of a common
European statistical method*® for measuring the economic impact of sport, as a basis

42 Kornbeck, Jacob, The European Union, Sport Policy and Health Enhancing Physical Activity (HEPA): The
case of exercise by prescription, in Deutsche Zeitschrift fiir Sportmedizin, 64 (2013) pp. 157-161.

* Kornbeck, Jacob, Play, not Therapy: the EU’s role in promoting health-enhancing physical activity
(HEPA), in Theeboom et al, EU-involvement in sport: between regulation and inspiration, VUB press,
2013, p.136.

* More detailed information is available on the European Commission's dedicated website.

** Presentation of Susanne Hollmann, deputy head of the European Commission's sport unit, during a
meeting with the EP Sport Intergroup on 30 June 2015.

% Committee on Culture and Education, Report on the European Dimension on sport, 21 November
2011. Rapporteur: Santiago Fisas Ayxela.

v European Commission, Sport satellite accounts: a European project, new results, July 2013, 6 p.

*® The lack of a common methodology to measure the economic impact of sport implies that so far, EU-
wide sport-specific statistical information has not been available through Eurostat.


http://www.zeitschrift-sportmedizin.de/fileadmin/content/archiv2013/Heft_6/07_review_kornbeck.pdf
http://www.zeitschrift-sportmedizin.de/fileadmin/content/archiv2013/Heft_6/07_review_kornbeck.pdf
http://ec.europa.eu/sport/week/
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A7-2011-385&language=EN
http://bookshop.europa.eu/en/sport-satellite-accounts-pbNC0213236/
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for sport satellite accounts (SSAs) in Member States. Satellite accounts allow for direct
observation of subjects, themes or sectors of the economy that do not appear as such
in the national accounts* because they do not correspond to a specific statistically
delineated economic activity.”® Sport satellite accounts work as a ‘filter’, identifying,
within the national accounts, all sport-related economic activities, for the most part
concealed in broader categories (for example, sports clothing in the overall clothing
figures),” and putting them in a separate account while maintaining the overall
national accounts structure. SSAs serve to demonstrate the structure and importance
of the sport sector in the national economy.

4.2.2 EU action

Achievements include an agreement on the ‘Vilnius Definition of Sport’ (2007),>
defining sport statistically and in an economically meaningful way, and serving as a
harmonised framework for the set-up of national sport satellite accounts.

Encouraged by the Commission’s Communication on sport, the EU Work Plan for Sport
2011-14 and by cooperation within the EU Expert Group on Sport Statistics established
in 2011, which produced manuals on how to set up SSAs, a few EU Member States>>
have created their own sport satellite accounts, while other have started building up
theirs. The final objective is to develop a harmonised European sport satellite account.

The EU project on satellite accounts allows for the first time international comparisons
of the economic importance of sport.

A 2012 study on sport's contribution to economic growth and employment in the EU,>*

commissioned by the European Commission, provided estimates of sports contribution
to GDP and employment for each Member State and for the Union as a whole. The
study used the Vilnius definition of sport and a methodology similar to setting up a
sport satellite account for each of the Member States. It estimated that sport-related
employment accounts, with 7.38 million people, for 3.51% of total EU employment,
and that the share of sport-related gross value added (i.e. €294 billion) represents
2.98% of total EU gross value added.>

Work carried out on measuring the economic significance of sport has to be seen in a
wider context, with increasing demands by policy-makers, experts and sport
stakeholders for more reliable and comparable data on sport. A 2013 study>® exploring

% National accounts are defined, in the OECD Glossary of statistical terms (p.348), as a ‘coherent,
consistent and integrated set of macroeconomic accounts, balance sheets and tables based on
internationally agreed concepts, definitions, classifications and accounting rules’, providing ‘a
comprehensive accounting framework within which economic data can be compiled and presented in a
format that is designed for purposes of economic analysis, decision-taking and policy-making’.

* Mulier Institute-led consortium, Study on a possible sport monitoring function in the EU, final report,
May 2013, 162 p.

>t Gratton, Chris, Satellite Accounts for Sport: The European Project, in Sport& Citizenship, Journal 18,
March 2012.

52 .. . . .
European Commission, Sport satellite accounts: a European project, new results, op.cit.

> Austria, Cyprus, Germany, the Netherlands, Poland and the United Kingdom.

> SportsEconAustria-led consortium, Study on the Contribution of Sport to Economic Growth and
Employment in the EU, final report, November 2012, 210 p.

> European Commission, The economic value of sport in the EU. Infographic released for the EWoS 2015,
based on the study on sport's contribution to economic growth and employment in the EU.

*® Mulier Institute-led consortium, op.cit.


http://www.oecd-ilibrary.org/docserver/download/3008121e.pdf?expires=1440685104&id=id&accname=guest&checksum=7AA5D11B83E8DDA9B87E496BCC0F4C40
http://ec.europa.eu/sport/library/studies/monitoring-2013_en.pdf
http://sportetcitoyennete.com/revues/mars2012/gratton_en.pdf
http://ec.europa.eu/sport/library/studies/study-contribution-spors-economic-growth-final-rpt.pdf
http://ec.europa.eu/sport/library/studies/study-contribution-spors-economic-growth-final-rpt.pdf
http://ec.europa.eu/sport/week/about-week-of-sport/context_en.htm
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the feasibility of creating a sport monitoring function in the EU to analyse trends,
collect data, interpret statistics, facilitate research, launch surveys and studies, and
promote exchange of information, pointed to the absence of a single, easy-to-use
overview of sport-related data and outcomes and recommended the creation of a
website and a pocketbook on ‘Sport in Europe’.

4.3 Preserving the integrity of sport

4.3.1 Integrity of sport: concept and context

The concept of the integrity of sport®>’ may be understood in two different ways. It can
refer to the values that sport conveys and embodies, such as fair play, solidarity or
team spirit. It is also associated with the integrity of sports competitions, in the sense
that these should remain impervious to outside influences or external elements that
could cast doubts about the way sporting results have been achieved. The integrity of
values and the integrity of sports competitions are often deeply intertwined, as
illustrated by the issue of doping, which at the same time breaches the principle of fair-
play and jeopardises the integrity of sporting competitions.

Article 165 TFEU assigns the EU a clear mission as regards the integrity of sport, stating
that the Union shall promote ‘fairness and openness in sporting competitions’ and
‘protect the physical and moral integrity of sportsmen and sportswomen’. Both aspects
of the integrity concept are thus covered. Following on this, the integrity of sport has
been given top priority in both EU Work Plans for Sport.

Figure 4 — The funding system of sport in Europe
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Data source: Eurostrategies consortium, Study on the funding of grassroots sports (for the Commission), 2011.

Over time, sport as an economic activity has grown in significance and attracted
powerful commercial actors, including media, sponsors, sporting and betting industries
(see figure 4). Due to its growing economic importance, it has been faced with a series
of high-profile difficulties in recent years, such as doping, match-fixing, corruption or

>’ Unless otherwise indicated, information in this section is based on Monte, Gianluca, Transfers,
licensing systems and players’ agents: the EU as a gatekeeper of the integrity of sport competitions? In
EU involvement in sport, between inspiration and regulation, op.cit., p.84.


http://ec.europa.eu/internal_market/top_layer/docs/FinalReportVol1_en.pdf
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bribery.58 The increasing amounts of money circulating in the sport sector and
organisations59 involved have prompted demands for good governance.60

4.3.2 The fight against doping
Background

Doping represents a threat to sport in several respects. It constitutes a serious violation
of its ethical values and of sporting principles such as fair play (doping is cheating). It
tarnishes the public image of sport and endangers the health of sportsmen and
women. Doping in professional sport has a long history, with high-profile cases
regularly hitting the headlines.®! Its nature has evolved over time, from an isolated act
performed by an individual sportsperson on the day of the competition to an organised
practice at team level.®? Experts®® see a correlation between increasing financial stakes
and rewards in high-level sports and spreading of performance-enhancing substances
and techniques, i.e. between the considerable amounts of money associated with
winning in sports industry and the race for better performance at all costs.

Responsibility for fighting doping lies primarily with sports organisations and public
authorities. The former are charged with conducting testing at their competitions and
out-of-competition; providing education programmes; and sanctioning those who
breach anti-doping rules, while the latter are responsible, among others, for facilitating
doping controls and supporting national testing programmes; taking measures against
manufacturing and trafficking; funding anti-doping education and research.®*

International cooperation in anti-doping matters was long limited to the Council of
Europe, which was also at the origin of the first international legally-binding instrument
in the field, the Anti-Doping Convention® (1989). Open to non-Member States of the
Council of Europe, the convention promotes the national and international
harmonisation of anti-doping measures and sets certain common standards and
regulations, such as the creation of a national co-ordinating body.

*% Geeraert et al., AGGIS: The governance network of European football: introducing new governance
approaches to steer football at the EU level, Play the Game, 10.01.2013.

>9 Owing to its social role and to the positive values it embodies, sport also receives significant funding
from public authorities, which could tend to link their support to minimum standards of good
governance.

% Mulier Institute-led consortium, op.cit., p.30.

*! Proven doping cases include, for example, Canadian sprinter Ben Johnson, who tested positive for the
steroid stanazalol in 1988; American track and field athlete Marion Jones, who admitted in 2007 to
steroid use, and seven-time Tour de France winner Lance Armstrong, found guilty of doping in 2012. All
were consequently stripped of their titles. Most recently, allegations of mass doping in athletics have
been raised this summer by the German broadcaster ARD and the British Sunday Times. Experts' analysis
of a leaked database of 12 000 official drug tests belonging to the International Association of Athletics
Federations (IAAF) suggested that roughly a third of the athletes who won medals in endurance events
at the Olympics and World Championships between 2001 and 2012 had suspicious blood values. The
IAAF rejected the allegation of doping cover-up.

2 As highlighted by the Commission in its Communication 'Community support plan to combat doping in
sport', COM(99) 643 final.

% Baron et al, Doping in sports and its spread to at-risk populations: an international review, in World
Psychiatry, June 2007; 6(2): pp. 118-123.

® For more information, see the section 'Anti-doping Community' on WADA’s website.

® Council of Europe, Anti-doping Convention, 16.11.1989.



http://www.playthegame.org/news/news-articles/2013/aggis-the-governance-network-of-european-football-introducing-new-governance-approaches-to-steer-football-at-the-eu-level/
http://www.playthegame.org/news/news-articles/2013/aggis-the-governance-network-of-european-football-introducing-new-governance-approaches-to-steer-football-at-the-eu-level/
http://ec.europa.eu/sport/library/policy_documents/xg-gg-201307-dlvrbl2-sept2013.pdf
http://www.bbc.com/sport/0/athletics/33749208
http://www.iaaf.org/news/press-release/statement-response-ard-sunday-times-anti-dopi
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:51999DC0643
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2219897/
https://www.wada-ama.org/en/who-we-are/anti-doping-community
http://www.coe.int/t/dg4/sport/Source/CONV_2009_135_EN.pdf
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The drive towards harmonisation of anti-doping efforts gained momentum in the
aftermath of the 1998 Tour de France scandal,®® with the creation of the World Anti-
Doping Agency (WADA) and the development of the World Anti-Doping Code, which
entered into force in 2004.

The World Anti-Doping Agency

The World Anti-Doping Agency (WADA), which is based in Montreal, was founded on
10 November 1999 in Lausanne under the initiative of the International Olympic Committee
(10C), with the aim of promoting and coordinating the fight against doping in sport
internationally. Set up as a Swiss private law foundation, it is composed and funded equally by
the sport movement and public authorities.

Besides scientific research, education and development of anti-doping capacities, WADA's
main activities involve monitoring of the World Anti-Doping Code (WADC), which harmonises
anti-doping policies and rules within sport organisations and among public authorities all over
the world. It also clarifies the role and responsibilities of stakeholders at all levels, from the
athletes to the I0OC, national and regional anti-doping agencies (NADOs/RADOs) and
international federations. As the Code is a non-government document that applies only to
members of sports organisations and is not legally binding for public authorities, governments
signalled, by signing the Copenhagen Declaration on Anti-Doping in Sport, their intention to
formally recognise and implement the Code through an international treaty which would
provide the necessary legal framework. It took the form of the Unesco® International
Convention against Doping in Sport, adopted in 2005.

The World Anti-Doping Code is designed to evolve as anti-doping develops, and has already
been subject to two revisions since its entry into force in 2004. The review process for the
2015 Code started at the end of 2011. Following three phases of consultation, the revised
Code was unanimously approved in November 2013 and came into force on 1 January 2015.%

EU participation in WADA

~ Together with its Member States and the Council of Europe, the EU played an active partin
WADA's creation in 1999, insisting on the Agency's independence, transparency and
accountability. Initially, the European Community was represented within the Foundation
Board, WADA's supreme decision-making body, by the President-in-office of the Council
- and a member of the European Commission, and a Community contribution to WADA's
operating budget was envisaged as from 2002. However, considering that the legal and
~ political conditions had not been met, the Commission announced in 2001 that the EU (as a
. body) would not participate in the future functioning or financing of WADA. Hence the EU
_ is represented on the Board by Member States (currently Luxembourg, Malta and Belgium).
EU Member States contribute individually to WADA's budget. Coordination of their :
~ financial commitments towards WADA takes place within the Council of Europe. It is also
. within this framework, more specifically in the CoE's ad hoc European Committee for the
- World Anti-Doping Agency (CAHAMA), that the European continent's positions are
- coordinated prior to WADA meetings. The Agency is structured on a continental basis and
the Council of Europe has two seats in its Foundation Board. :

% In a raid during the Tour de France, French police found a large number of prohibited substances in a
vehicle belonging to the cycling team Festina, whose director admitted a 'concerted' and controlled
doping programme for the riders.

%’ Besides facilitating the development of the Convention, Unesco has established a 'Fund for the
Elimination of Doping in Sport' (amounting to over US$2.6 million), aimed to provide financial assistance
to States Parties in order to help them develop or implement effective anti-doping programmes.

8 WADA, World Anti-Doping Code 2015.



http://news.bbc.co.uk/2/hi/special_report/1998/07/98/tour_de_france/135008.stm
https://wada-main-prod.s3.amazonaws.com/resources/files/wada-2015-world-anti-doping-code.pdf
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EU action

The rationale for EU action in the field of doping clearly lies in the transnational nature
of the issue. However, from the foregoing, it appears that other actors such as WADA,
the Council of Europe, UNESCO and the individual EU Member States hold a prominent
place in anti-doping policy worldwide. This raises the question as to where EU
intervention might fit in this constellation.®

EU action is guided by the need to foster convergence between the different
approaches and coordinate the various actions taken to combat doping, identified by
the European Parliament as early as 1998.7° In the international context, the EU seeks
to strengthen unity between its Member States and to speak with one voice in
international fora, as indicated by initiatives such as the 2010 Council conclusions’ on
the role of the EU in the international fight against doping, calling for a coordination of
EU and Member State positions under the responsibility of the Presidency; the 2011
Council resolution aimed at implementing a new system for EU representation in
WADA's Foundation Board;’? and the EU revisions to the World Anti-Doping Code,
submitted in 2012 and prepared within the EU Expert Group on Anti-Doping set up
under the Work Plan for Sport 2011-14. In the EU context, focus is put on the exchange
of information and best practices, both as regards the law-enforcement and the health
and prevention dimensions of the fight against doping.

Long aware of the importance of education and prevention,”®> and noting that anti-
doping efforts have traditionally focused on the detection and deterrence of doping in
elite sport, the EU has undertaken in the last few years to work on combating the
growing problem of doping in recreational sport, where cooperation remains limited,
both between EU Member States and internationally. In the conclusions’* adopted by
the Council on this issue in 2012, EU Member States agreed to various initiatives,
including a study by the European Commission to increase knowledge and gather
evidence of the phenomenon as a basis for policy-making, and the preparation, within
the EU Expert Group on Anti-Doping, of a set of recommendations on fighting doping in
recreational sport that can be applied at both EU and national level. In the same spirit
as the EU Guidelines on Physical Activity (2008) and Dual Careers (2012), the non-
binding recommendations presented at the end of 2013’° by the Group aim to define
good practice for decision makers at different levels (Council, national governments,
NADOs, governing bodies of sports organisations, etc.).

% gee Vermeersch, An, "The European Union and the fight against doping in sport: on the field or on the
sidelines?" in Entertainment and Sports Law Journal, April 2006.

7% See EP resolution on urgent measures to be taken against doping in sport, OJ C 098, 09.04.1999. The
EP adopted on 14 April 2005 another resolution on combating doping in sport, calling on the European
Commission to implement an effective and integrated policy in all fields relating to the fight against

doping and to encourage cooperation between Member States.
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0OJ C 324, 1.12.2010, building upon the Council conclusions on combating doping, OJ C 356,
12.12.2000.

2 0J C372,20.12.2011.

7 see for example the Resolution of the Council on a code of conduct against doping in sport, OJ C 044,
19.02.1992.

" 0J C 169, 15.6.2012.

> EU Recommendations on Doping in Recreational Sport, sixth consolidated draft (final), November
2013.



http://www2.warwick.ac.uk/fac/soc/law/elj/eslj/issues/volume4/number1/vermeersch/
http://www2.warwick.ac.uk/fac/soc/law/elj/eslj/issues/volume4/number1/vermeersch/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.1999.098.01.0291.01.ENG
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2005-134
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:C:2010:324:TOC
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:C:2000:356:TOC
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:42011Y1220(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:41992X0219
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52012XG0615(03)
http://ec.europa.eu/sport/library/documents/expert-groups/anti-doping_en.pdf

EU sport policy Page 18 of 23

Published in December 2014, the EC study on doping prevention’® includes a series of
policy recommendations suggesting, among other things, to work towards a better
definition of the problem and to develop education programmes and campaigns on
sport ethics, doping-associated risks for health and ways to improve performance
without drugs.

Alongside these developments, funding has been provided, within the framework of
the sport preparatory actions, to anti-doping projects. Outcomes include inter alia a
network of best practice on anti-doping focused on the health and fitness sector; a
Europe-wide network of anti-doping junior ambassadors and recommendations on how
to influence behaviour relating to fitness doping.

4.3.3 The fight against match-fixing
Background

Match-fixing is a practice forming part of a broader phenomenon, the manipulation of
sport competitions, defined by the Council of Europe as 'an intentional arrangement,
act or omission aimed at an improper alteration of the result or the course of a sports
competition in order to remove all or part of the unpredictable nature of the
aforementioned sports competition with a view to obtaining an undue advantage for
oneself or for others'.”” Whether motivated by sports bets or by sporting objectives
(e.g. winning, qualifying for a competition), match-fixing violates the ethics and
integrity of sport. Both categories of match-fixing have in common that they are subject
to sporting sanctions by sport authorities as well as to civil and criminal sanctions in the
Member States, because they are usually considered as a form of corruption or fraud.”®

However, the European landscape is not uniform in this respect.”

The specificity of betting-fuelled match-fixing lies in its international dimension and
global scale. Due to its trans-frontier nature and to the potential involvement of
international criminal groups, the problem goes beyond the remit and capacities of
national public authorities and sporting bodies alone. This has been illustrated, for
example, by the results from the largest Europol investigation80 into football match-
fixing, highlighting the challenges associated with investigation and prosecution of such
international cases involving suspects from various countries with different legal
frameworks and definitions of match-fixing and betting fraud.

The manipulation of matches affects not only football, which ranks first in the number
of uncovered cases, but many other sports such as cricket, basketball, volleyball,

e European Commission, Study on Doping Prevention. A map of Legal, Regulatory and Prevention
Practice Provisions in EU 28, 2014, 154 p.

"7 Council of Europe, Convention on the Manipulation of Sports Competitions, 18 September 2014.

78 Monte, Gianluca, op.cit., p.95.

79 Match-fixing in sport - A mapping of criminal law provisions in EU 27, study carried out for the
European Commission by KEA European Affairs, March 2012, 124 p.

80 Involving Europol, Eurojust, Interpol, and police teams from 13 European countries, the investigation,
conducted between 2011 and 2013, has uncovered an extensive criminal network involved in
widespread football match-fixing. It concerns more than 380 professional football matches and
425 suspects from more than 15 countries. Betting profits generated by this wide-scale fixing operation
amounted to over €8 million, while corrupt payments to people involved in matches reached over €2
million.


http://ec.europa.eu/sport/news/2014/docs/doping-prevention-report_en.pdf
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wrestling, boxing, snooker, badminton or handball.®! Various factors have contributed
to the spreading of the phenomenon, including the exponential growth of international
and worldwide sporting events;® greater commercialisation and media coverage of
sport increasing the financial stakes associated with sporting results;® and the
expansion of the sports betting market,® especially online.

EU action

The fight against match-fixing as a threat to the integrity of sport has been given first
priority in the EU Work Plans for sport, along with anti-doping and the promotion of
good governance, and a dedicated EU Expert Group has been set up on the matter.

Coordination and cooperation are again the cornerstones of EU action in the area.
Evidence-gathering activities, which usually serve as a basis for action towards more

convergence at EU level, include a study®® aimed at
determining how national criminal law provisions
apply to match-fixing in EU Member States and
identifying possible divergences or discrepancies.
The European Commission envisages the drafting of
a possible Recommendation on best practices in the
prevention and combating of betting-related match-
fixing, which should be discussed within the above-
mentioned Expert Group. Promotion of the fight
against match-fixing in the framework of EU
dialogue with sport stakeholders, explicitly
encouraged by the Council in its 2011 conclusions,®
took concrete form with the Nicosia declaration®
endorsed at the 2012 EU Sport Forum.

At international level, the EU has taken an active
part in the preparation of the Council of Europe's
Convention on the Manipulation of Sports
Competition (see box). The Commission, mandated
by the Council,*® participated in the negotiations on
behalf of the EU, and presented in March 2015 two
proposals89 for the EU's signature of the text. They

- The Convention on the Manipulation of

Sports Competitions

On 15 March 2012, the Council ofé
¢ Europe's
~ Responsible  for _
~ Enlarged Partial Agreement on Sport
(EPAS) to launch the negotiations on an
- international legal instrument against
~ the manipulation of sports _
_ notably match-fixing, in the form of a
~ Convention. The text was opened for -
. signature on 18 September 2014. It is
- the first legally binding tool to fight
- match-fixing. At the time of writing,
- 21 countries (of which 12 EU Member
- States) have signed the Convention, but
only Norway has ratified it. For the
Convention to come into force, five
 ratifications '
Member States of the CoE are required.

Ministers :
the

Conference of
Sport invited

results,

including at least three :

are currently under examination in the competent Council bodies. This illustrates once

81 University Paris 1 Panthéon-Sorbonne & International Centre for Sport Security (ICSS), Fighting against
the manipulation of sports competitions, report, Part |, November 2014, 221 p.

8 University Paris 1 Panthéon-Sorbonne & International Centre for Sport Security (ICSS), The threat to
sport, the facts at a glance, infographic based on the above-mentioned report.

8 Explanatory report of the CoE Convention op.cit.

8 According to data from H2 Gambling Capital (March 2015), EU total Betting Gross Win amounted, in
2013, to €12,174.5 million (land based: €8,116.1 million, online: €4,058.4 million).

8 Match-fixing in sport - A mapping of criminal law provisions in EU 27, op.cit.
% 0J € 378, 23.12.2011.

¥ Nicosia declaration on the fight against match-fixing, September 2012.

8 0J 1170, 22.6.2013.

89 . .. . .. . .

One proposal relates to matters related to substantive criminal law and judicial co-operation in
criminal matters, while the other concerns matters not related to substantive criminal law and judicial
co-operation in criminal matters.



http://sorbonne-icss.univ-paris1.fr/uploads/media/Sorbonne-ICSS_Final_Report_Part_1_-_6_Dec._2014_02.pdf
http://sorbonne-icss.univ-paris1.fr/uploads/media/Sorbonne-ICSS_Final_Report_Part_1_-_6_Dec._2014_02.pdf
http://www.theicss.org/wp-content/themes/icss-corp/pdf/SIF14/Sorbonne-ICSS Report - Infographic_WEB.pdf
http://www.theicss.org/wp-content/themes/icss-corp/pdf/SIF14/Sorbonne-ICSS Report - Infographic_WEB.pdf
http://conventions.coe.int/Treaty/EN/Reports/Html/215.htm
http://h2gc.com/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2011.378.01.0001.01.ENG
http://ec.europa.eu/sport/library/documents/eusf2012-nicosia-declaration-fight-against-match-fixing.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D0304
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52015PC0086
http://data.consilium.europa.eu/doc/document/ST-6720-2015-INIT/en/pdf

EU sport policy Page 20 of 23

again the significance of cooperation between the EU and the Council of Europe in
sport matters of global concern.

Again, besides those steps at political level, funding has been allocated, under the sport
preparatory actions, to projects fighting match-fixing, in particular through education
and prevention programmes.

Fighting corruption in sport: a constant concern for the European Parliament
The EP has regularly dealt with this issue, and touched upon the problem of match-fixing in its
resolutions™ related to the integrity of online gambling (2009) and to online gambling in the
Internal Market (2011), as well as in its 2012 resolution on the European Dimension in Sport. In
2011, it adopted a written declaration on combating corruption in European sport, and in 2013,
a resolution on match-fixing and corruption in sport. In June this year, the EP passed a
resolution on recent revelations on high-level corruption cases in FIFA, the world football’s
governing body. Parliament has repeatedly called on sports organisations to adopt a zero-
tolerance policy on corruption.

4.3.4 Promoting the good governance of sport
Background

As highlighted previously in the section dedicated to the specificity of sport, EU
intervention in sports governance is a sensitive issue. It touches upon the recognised
principle of sports governing bodies' autonomy, vigorously defended by those primarily
concerned, but increasingly challenged by interventions from the courts, national
governments and regulators, or commercial interests.”*

EU action

The European Commission made clear, in its 2011 Communication on the European
Dimension in Sport, that good governance in sport is a condition for the autonomy and
self-regulation of sport organisations. Given that the supporting competence the EU
enjoys in sport policy does not allow for a strong intervention in this respect, experts
advocate a form of ‘steering'.”> The approach taken by the EU, with the
'Recommendations on the Principles for Good Governance of Sport in the EU'*

seems to follow this path.

Prepared by the EU Expert Group on good governance and presented to the EU Council
in October 2013, this initial set of recommendations seeks to outline overarching
principles covering the whole sport movement (professional and amateur sport), such
as democracy, transparency, accountability in decision-making and inclusiveness in the
representation of interested parties. Building on data, facts and good practices drawn
from the projects on good governance supported under the 2011 preparatory action, it

% Resolution of 10 March 2009 on the integrity of online gambling; resolution of 15 November 2011 on
online gambling in the Internal Market; resolution of 2 February 2012 on the European dimension in
sport; declaration of 9 June 2011 on combating corruption in European Sport; resolution of
14 March 2013 on match-fixing and corruption in sport; resolution of 11 June 2015 on recent revelations
on high-level corruption cases in FIFA.

T Ey Expert Group on Good Governance, Recommendations for the Principles for good governance of
sport in the EU, September 2013, 30 p.

92 Geeraert, Arnout, The role of the EU in better governance in international sports organisations, AGGIS,
Play the Game, April 2013.

» EU Expert Group on Good Governance, Recommendations for the Principles for good governance of
sport in the EU, op.cit.
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presents standards of good governance applicable to all organisations, which can
embrace them on a voluntary basis. The approach suggested is a gradual one, with a
first phase of education and information of relevant sport bodies. It is proposed that
the EU encourages compliance with the agreed principles, notably through the funding,
under the Erasmus+ sport chapter, of projects promoting them. Monitoring activities
are envisaged, and in the event of unsatisfactory application, the door is left open for
stronger compliance measures. For example, EU and/or national funding could be
made conditional on the observance of the agreed good governance principles.

Within the framework of the 2011 preparatory action in the field of sport, eight
projects were selected, implemented, and concluded by the end of 2013. They covered
issues as varied as the development of guidelines for international sports organisations,
governance improvement through effective boards or supporter involvement, and the
further development of a coordinated sport coaching network in Europe.

4.4 Lessons

Given the limits to EU action in sport as defined in the Treaty, some see EU role as an
incentive, stimulating® or initiating®™ one. The examples detailed above tend to
corroborate this view.

Indeed, the Union appears to seek to provide guidance, both to its Member States and
to sport stakeholders. Evidence-gathering activities often take place as a first step, in
order to assess how the issue at stake is being covered and dealt with at national level,
and to determine whether discrepancies or disparities exist and whether EU action
would add value. Funding appears as an important and systematic policy tool. It fulfils a
double function. On the one hand, it allows for testing and support for good practices
and networks. On the other hand, it contributes to strengthening evidence as a basis
for sport policy-making. Indeed, EU funded projects are a source of data, facts and
practices, which can inform work and political discussion on sport at EU level.

Issues of global concern like doping or match-fixing, which cannot be tackled by
national authorities and sport governing bodies alone, justify and call for action by the
EU, due to their transnational nature. However, the Union, whose responsibilities for
sport are new, must reckon with other actors, such the Council of Europe, which has
been active for almost 40 years in the field and is also at the origin of key binding
instruments. Therefore, EU action is geared more towards convergence and unity
between Member States, with a view to arriving at a coordinated position on the
international scene.

5 Stocktaking and outlook

It is still too early to gauge the impact of EU soft policy-making in sport, especially since
some of its outcomes and concrete expressions (e.g. the European Week of Sport or
the recommendations on principles for good governance in sport) still need to be
implemented. EU cooperation structures, tools and working methods, however, have
already been subjected to an evaluation in the context of the report on the
implementation of the first EU Work Plan for Sport.96 This report drew upon the work

** Theeboom et al., op.cit.
» University Paris 1 Panthéon-Sorbonne & International Centre for Sport Security (ICSS), op.cit., p.57.
% cCOM(2014) 22 final, op.cit.
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of the Expert Groups, contributions from Member States and consultations with
stakeholders. While welcoming a strengthening of cooperation, in particular between
the EU and the sport movement, and the improvement of political coordination at EU
level, it identified limitations to the working structures, pointing for instance to the
non-homogeneous composition of the Expert Groups as regards representativeness
and expertise, and the too high number of observers in some of them (which can be
explained by the fact that access to these working groups is essential for sport
stakeholder597). The report also underlined that in view of the increasing number of
sport actors willing to have their say in EU sport policy, leading an inclusive structured
dialogue with stakeholders while ensuring effectiveness was a real challenge. Against
this background, various improvements to the working structures have been proposed,
including the creation of three ‘Sport Strategy Groups’ (‘Sport and society’; ‘Economic
dimension’; ‘Integrity of sport’) composed of Member States and Commission
representatives, to replace the Expert Groups; the set-up of dialogue platforms with
sport stakeholders corresponding to these three Strategy Groups; other meeting
arrangements to replace the structured dialogue lunch in the margins of the Council.
These changes have not been implemented yet.

In the years to come, EU work will continue to focus on the development of
recommendations and guiding principles, concerning inter alia the protection of young
athletes or democracy and human rights in the context of the awarding procedure of
major sport events to hosts,”® and on the promotion of the existing ones. New
instruments may include the so-called ‘pledge boards’,”® where mainly sport
organisations can voluntarily make public their commitment to certain issues, for

instance good governance principles or gender equality targets.

The European Commission will shortly set up a High Level Group on sport diplomacy,100
aimed to assess the value of sport in EU external policies, its contribution to the
achievement of EU external political ambitions and its role in dialogue with third
countries and regions as part of EU public diplomacy. The establishment of a High-Level
Group on grassroots sports is also foreseen; it will evaluate the place and role of
grassroots sport in European society, and especially in the promotion of positive values
such as tolerance.'® The members of the group may be organisations active in the field
of sport (federations, professional and grassroots sport associations, NGOs,
universities, research institutes, civil society) or individuals.

7 see EU Institutions and EU Sport Policy on the EU EOC website.

% This issue of sports and human rights has been addressed by the European Parliament in the context of
a joint hearing of the Human Rights subcommittee and the Culture and Education committee
(6 May 2015), highlighting the importance of human rights when choosing host countries for large
sporting events like the Olympics and the World Cup. It was also debated during the June plenary session
ahead of the Baku European Games, following an oral question to the Council.

% Resolution of the Council on the European Union Work Plan for Sport (2014-2017), op.cit.

100 call for applications regarding a High Level Group on Sport Diplomacy, 2015.

101 call for applications regarding a High Level Group on Grassroots Sport, 2015.
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Sport is a field in which the EU's responsibilities are new.
The Lisbon Treaty, which entered into force in December
2009, grants the Union a supporting competence,
meaning that legally binding measures are excluded. EU
scope for intervention is further limited by the need to take
the specific nature of sport into account and to respect the
autonomy of sport organisations, which are traditionally in
charge of regulating and organising their sport. In policy-
making, the EU thus relies on soft power, i.e. on dialogue
and cooperation, as well as incentive measures, taking the
form of financial support for projects and networks. If one
had to sum up the EU approach in one word, 'guidance’
would probably be the most appropriate. Concrete
achievements so far include mainly policy recom-
mendations and guiding principles addressed to Member
States and sport stakeholders. In the international context,
where the Council of Europe, long active in the field of
sport, already plays a prominent role, the EU seeks to
strengthen unity and foster convergence between its
Member States, with a view to arriving at coordinated
positions on transnational issues, including the fight
against doping and match-fixing.
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